
THANH TRA CHiNH PHU LONG HOA X -A MN CHU NGHIA VIET NAM 
DOc lap - Tir do - Hanh phtic 

S6:A  PO /TB-TTCP 	 Ha N0i, ngayezT-thang 7 nam 2023 

THONG BAO KET LUAN THANH TRA 
Trach nhiem dm dm Uy ban nhan dan tinh Yen Bai trong viec thuc hien phap 

luat ve thanh tra, tiep cong dan, giai quyet khieu nai, to cao, phOng, chong tham 
nhiing giai doan 2015 - 2020; cong tac quan VT, sir dung dat dai va cong tac 

quan ly dau tu xay dung co ban ten dia ban tinh Yen Bai 
giai doan 2010 - 2020 

Ngdy 26/5/2023, Thanh tra Chinh phil ban hanh Ket Juan thanh tra so 
1199/KL-TTCP ye thanh tra trach nhiem cila Uy ban nhan dan tinh Yen Bai trong 
viec thuc hien phap luat ye thanh tra, tiep cong dan, giai quyet khieu nai, to cao, 
phong, ch6ng tham nhung giai doan 2015 - 2020; cong tac quan VT, sir dung dat dai 
va ding tac guar' ly dau to xay dung co ban tren dia ban tinh Yen Bai giai doan 
2010 - 2020. Ngdy 30/6/2023, Van phong Chinh phu co cac Van ban so 
4823/VPCP-V.I, so 5685/VPCP-V.I ngay 26/7/2023 thong bao y kien chi dao cua 
PhO Thu Wong Chinh phi]. Le Minh Khai ye ket Juan thanh tra trach nhiem cua 
UBND tinh Yen Bai. 

Can cir Dieu 39 Lula Thanh tra nam 2010; Dieu 46 Nghi dinh so 
86/2011/ND-CP ngdy 29/11/2011 dm Chinh phu ye quy dinh chi tiet va huang dan 
thi hanh mot so dieu cua Luat Thanh tra; Quyet dinh so 1885/QD-TTCP ngdy 
31/7/2012 dm TOng Thanh tra Chinh phu ye ban hanh Quy the cong khai Ket Juan 
thanh tra cua Thanh tra Chinh phu; Tong Thanh tra Chinh phu thong bao ket Juan 
thanh tra nhu sau: 

A. KET LuAN, KIEN NGHI 

I. Ket luan 
1. Ket luau time hien phap luat thanh tra, tiep cong dan, giai quyet 

khieu nai, to cao va phong chong tham nhilng 
1.1. Nhithg kit quit dat du'rc 
- UBND tinh da chi ciao va ban hanh nhieu van ban quy pham phap luat to 

chic va thuc hien phap luat ve thanh tra, tiep cong dan, giai,quyet khieu nai, cao 
va phong, chong tham nhung; cong tac tuyen truyen, pho bien, gido due phap luat 
cac linh -we &roc tang cuemg. 

- Cong tac thanh tra da barn sat dinh huong, chuong trinh ke hoach thanh tra, 
ket qua thanh tra da phat hien sai pham ve kinh te, kien nghi xir VT trach nhiem doi 
voi can bO, chan chinh cong tac quan VT, nang cao hieu hieu qua dm quan ly 
nha nirefc. Thu Woi dat 97,3% tien va 100% din tich dat sai pham, cac doi Wong có 
sai pham nghiem tuc chap hanh ket Juan thanh tra. 

- Cong tac tiep cong dan, xir VT don thu, giai quyet khieu nai, to cao ducic coi 
trong, dau tu co so vat chat doi Wei Tru so cac co quan tiep cong dan; duy tri hoat 
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dOng tiep cong dan thuong xuyen va dinh Icy; ap dung cong nghe thong tin trong 
quan ly dir lieu thong nhat khoa hoc; chat lugng giai quyet cac vu viec timg buac 
dugc nang len; thuc hien ra soat xem xet, giai quyet cac vu viec phirc tap, keo dai 
theo chi dao cua Thanh tra Chinh phu, han the khieu kien vugt cap len Trung uong. 

- Cong the phong chong tham nhimg dugc chu trong, tap trung vao thuc hien 
cac bien phap phong ngiza tham nhang, cac linh vuc nhay cam, du Juan xa hOi dac 
biet quan tam. Cac quy dinh ve cong khai, minh bach dugc thuc hien kha nghiem 
dic trong timg link vuc cong tac. 

1.2. Ton tai, kin che 
a. Ton tai han the trong thu-c hien phap luat thanh tra 
- 09/16 don vi, viec xay dung, trinh, phe duyet ke hoach thanh tra hang nam 

con cham theo quy dinh tai Khoan 3 Dieu 36 Luat Thanh tra va khoan 7 Dieu 11 
Thong tu s'(') 01/2014/TT-TTCP cua Thanh tra Chinh phtl; huyen Luc Yen chua 
thanh tra trach nhiem cUa nguoi dimg dau trong thuc hien quy dinh phap luat ve 
thanh tra, tiep cong dan, khieu nai, to cao; 

- 04/16 don vi, khong phe duyet Ke hoach khi lien hanh thanh tra theo quy 
dinh tai khoan 3 Dieu 22 Nghi dinh so 86/2011ND-CP ngdy 22/9/2011 dm Chinh 
phil, 12/16 don vi dugc thanh tra chua thuc hien giam sat hoat dOng doan thanh tra 
theo quy dinh tai Dieu 6 Thong tu so 05/2015/TT-TTCP ngay 10/9/2015 dm 
Thanh tra Chinh phil; 

- 02/16 don vi, khong cong be') guy& dinh thanh tra khi trien khai hoat dOng 
thanh tra theo quy dinh tai,  khoan 2 Dieu 25 Nghi dinh 	86/2011/ND-CP cua 
Chinh phil; 03/16 don vi, ho so thanh tra con thieu nhat 1(-5/ doan thanh tra; 05/16 
don vi, khOng to chic hop doan thanh tra de tong ket rift kinh nghiem sau thanh tra 
theo quy dinh tai khoan 1 Dieu 5 va Dieu 38 Thong tu so 05/2015/TT-TTCP ngay 
10/9/2015 cua Thanh tra Chinh 

- 06/16 don vi, Bao cao ket qua thanh tra con cham hoac cham ban hanh ket 
Juan thanh tra, dac biet con di doan thanh tra khong bao cao ket qua thanh tra 
(huyen Van Chan, Sie' GD&DT) theo quy dinh tai khoan 1 Dieu 49 Luat Thanh tra; 

- 09/16 don vi Doan thanh tra sau khi het thZyi han thanh tra khong thong 
bao ket thuc thanh tra true tiep; 11/16 don vi Doan thanh tra khong thuc hien viec 
cong khai ket luan thanh tra theo quy dinh theo quy dinh tai khoan 3 Dieu 3 Thong 
tu so 05/2015/TT-TTCP ngay 10/9/2015 cua Thanh tra Chinh phu va Dieu 46 Nghi 
dinh so 86/2011ND-CP cua Chinh phd. 

ng thieu sot neu tren, trach nhiem thuOc Chit tich UBND cac huyen, thi; 
Giam doe cac sa, nganh; Chanh Thanh tra cow cap, cac nganh, Truang cac Doan 
thanh tra có sai pham (có phy lye 01 kern theo). 

b) Ton tai, han the ye thuc hien phap luat tiep cong dan 
- UBND tinh chua ban hanh van ban quy dinh ve viec tiep cong dan dm co 

quan true thuc co quan chuyen mon thuc UBND cap tinh va cUa co quan,chuyen 
mon thuc UBND cap huyen theo quy dinh tai khoan 2 Dieu 16 Luat Tiep cong 
dan. Den nay, UBND tinh Yen Bai da ban hanh Quye't dinh so 09/2022/QD-UBND 
ngay 5/4/2022, dieu chinh not dung teen. 
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- 04/16 dan vi chua niem yet lich tiep cong dan cua Chu tich UBND tinh, danh 
sach cac ca quan, to chirc, don vi ding du buoi tiep cong dan tai dia diem tiep cong 
dan cap huyen, so,  theo quy dinh tai khoan 1 Dieu 24 Luat Tie') cong dan; 

- 14/16 dan vi chua niem yet day,dit Quy the tiep cong dan, lich tiep cong 
dan 	tich UBND huyen/Giam doe Se( tai dia diem tiep cong dan theo quy 
dinh tai khoan 1 Dieu 19 Luat Tiep cong dan; 

- 02/16 dan vi chua cong 1)6 tren Trang thong tin dien tir cua UBND huyen, 
so nganh, thanh phAn tham du va du kien not dung tiep cong clan dm cac buoi tiep 
cong dan dinh lcST theo quy dinh tai diem c khoan 2 Dieu 24 Luat Tiep cong dan; 

- 06/16 clan vi viec mo so tiep cong dan; viec ghi nhan not dung chua dam 
bao theo tieu chi ve huong xir VT cu the dm can bO tiep dan va viec theo doi ket 
qua giai guy& sau tiep dan theo Thong tu so 06/2014/TT-TTCP ngay 31/10/2014 
cua Thanh tra Chinh phil; 02/16 dan vi viecbo tri lich tiep cong dan dinh kST chua 
phit hop; 

- 08/16 dan vi chua bC') tri lich tiep cong dan dinh kST dAy du, tai cac kST phat 
sinh ding dan den trinh bay trsc tiep, chua phil hop theo quy dinh tai khoan 5 Dieu 
12, khoan 5 Dieu 13 va khoan 2 Dieu 18 Luat Tiep cong dan. 

Trach nhiem thuk Chit tich UBND tinh, Chanh Thanh tra tinh, Chit tich 
UBND cac huyen, thi xa, giam doe cac so, nganh neu tren (co phu luc 02 kern theo). 

c) Ton tai han the ye dux hien phap luejt khieu nai, to cao 
- 01 vs viec tai huyen Yen Binh khong to chirc doi thosi theo quy dinh tai Dieu 

30 Lust Khieu,nai; 01 vu viec tai huyen Luc Yen khong thsc hien ddy quy trinh 
giai quyet khieu nai nhu: khong c6 ke hoach xac minh; 01 vu viec tai So NOi vu 
khong có thong bao thu ly dan khieu nai theo quy dinh tai Dieu 27 Luat Khieu nai; 

- So COng thuang 01 vu viec, huyen Van Chan 01 vu viec khong co bien 
ban lam viec, bien ban xac minh not dung to cao theo quy dinh tai Dieu 14, Dieu 
16 Thong tu so 06/2013/TT-TTCP cua Thanh tra Chinh phit; 01 vs viec tai S 
Cong thuong khong kien nghi xir ,VT doi vgi nhan, tap the c6 hanh vi sai pham; 
01 vu viec tai huyen Van Chan kien nghi xi'r ly chua phu hop voi ket qua giai quyet 
khieu nai theo quy dinh tai Dieu 24 Thong tu so 06/2013/TT-TTCP; 

- 01 
to 

 viec tai thi xa Nghia LO ki6n nghi chua pha hop ved ket Juan 
lied dung to cao; 01 vs viec tai See Ni5i vu thu ly, xac minh not dung to cao nhung 
khong ket luan theo quy dinh tai Dieu 24 Lust To cao nam 2011. , 

Trach nhiem thuOc Chit tich UBND cac huyen, thi, Giam doe cac sde, nganh, 
Chanh thanh tra cac huyen, thi, sa, nganh có ten neu tren. 

d) Tan tai, han the ve thur hien phap luat phong, chang tham nhfing 
- Trong van ban cong khai c6 02/17 dan vi khong ghi tiled gian niem yet 

cong khai la 90 ngay doi \Teri du toan va guy& toan thu - chi ngan sach theo quy 
dinh tai diem b.1.2.1 Thong tu so 21/2005/TT-BTC; 

- 05/17 don vi khong lap Ice hoach chuyen doi vi tri cong tac doi \Ted can bO, 
cong chirc, vien chic theo quy dinh tai khoan 1, 2 Dieu 43 Luat PhOng chOng tham 
nhang nam 2012 (S6:10NBHN-VPQH); 04/17 dan vi khong chuyen dOi vi tri 
cong tac doi \Teri can bo, cong chirc, vien chirc theo quy dinh tai diem a khoan 1 
Dieu 4 Nghi dinh so 158/2007/ND-CP; 17/17 don vi dugc thanh tra khong xir ly 



4 

truong hop dac biet theo quy dinh tai khoan 5 Dieu 2 Nghi dinh s6 150/2013/ND-
CP; 11/17 don vi khong thong bao cong khai cho can bO, cong,  chirc, c, vien eh 
thuOc doi tuong chuyen doi biet truck 30 ngdy khi bat dau chuyen doi vi tri cong 
tac theo quy dinh tai khoan 1 Dieu 10 Nghi dinh so 158/2007/ND-CP; 

- 15/17 don vi cham giri mau ban ke khai, huemg dan va yeu cau nguiyi c6 
nghia 1/11 Ice khai thgc hien viec ke khai tai san, thu nhap theo quy dinh tai khoan 1 
Dieu 9 Nghi dinh so 78/ND-CP; 02/17 don vi ke khai tai san, thu nhap hoan thanh 
sau ngay 31/12 hang nam la chua pha hop voi quy dinh tai khoan 4 Dieu 9 Nghi 
dinh so 78/2013/ND-CP; 

- 03/17 don vi chua xay dung \Ta ban hanh Ice hoach cong khai ban ke khai 
tai san, thu nhap theo quy dinh tai Dieu ,8 Thong tu.  so 08/2013/TT-TTCP, 10/17 
don vi, ngtrZYi ke khai khong 	trinh bien dOng cua tai san tang them la nha o, dat 
o theo quy dinh tai Dieu 15 Nghi dinh so 78/2013/ND-CP; 03/17 dan vi khong 
thuc hien bao cao minh bach ye tai san, thu nhap theo quy dinh tai Dieu 29 Thong 
tu so 08/2013/TT-TTCP; 

- 16/17 don vi khong sao luc ban ke khai theo quy dinh khoan 3 Dieu 5 
Thong tu so 08/2013/TT-TTCP; 14/17 don vi cham lap danh sach nguoi c6 nghia 
vu khai trinh ngueri dung dau co quan, to chirc, don vi phe duyet theo quy dinh 
tai khoan 1 Dieu 9 Nghi dinh so 78/2013/ND-CP. 

Trach nhiOn thuOc mot so Chit tich UBND cac huye.n, thi, Giant (lac cac 
nganh, Chanh thanh tra cac huye'n, thi, nganh (co phu luc 03 kern theo). 

2. Cong tic plan 1ST, sir dung dAt dai 
Trong giai doan 2010 - 2020, cong tac quail y, ,sir dung dat dai da duac 

UBND tinh Yen Bai t6 chirc thgc hien, dan,di vao ne nep theo quy dinh 	phap 
luat; qua trinh quan VT, sir dung dat dai dieu chinh mot so quy hoach sir dung dat 
phi' hop veri tinh hinh thgc to cua dia phuong; ban hanh nhieu van ban quy pham 
phap luat ye dat dai co ban dapirng duac yeu cau quan nha nuo.c,,tao diet' kien 
thuan lai cho cac nha dau tu, , chirc, ca nhan sir dung dat; g6p phan quan trong 
thu hat dugc luting von dau tu lon trong va ngodi nu& vaodia phuong, giai quyet 
viec lam cho ngueri lao dOng, g6p phan,tang truong kinh te, tang nguon thu ngan 
sach 	tinh, chuyen dich co 	kinh te, co cau lao dOng, dam bao an sinh xa hOi, 
cal thien den song nhan dan, bao ve canh quan, moi truong sinh thai. 

Tuy nhie'n, cong tac quy hoach, ke hoach sir dung Tat, quail VT, sir dung dat 
doi 	mot so du an Khu nha d6 thi, khu nha Khu cong nhiep va du an san 
xuat kinh doanh con mot so ton tai, thieu sot vi pham nhu sau: 

2.1. Viec xdc dinh lien see dung dill, lien thue dat, gid khoi diem 
UBND tinh Yen Bai xac dinh gia dat theo phuong phap th4ng du, ap dung 

sudt dau tu cad BO Xay dung trong do có khoan lai nhuan truac thue 5,5% trong 
chi phi xay dung theo Thong tu se) 04/2010/TT-BXD ngdy 26/5/2010; Thong tu so 
06/2016/TT-BXD ngdy 10/03/2016 dm BO Xay dung huong clan lap va quail VT chi 
phi dau to xay dung va Thong tu s6 36/2014/TT-BTNMT cila BO Tai nguyen & 
Med truong ve phuong phap dinh gia dat, trong do c6 khoan lqi nhuan caa nha dau 
tu 14%; cid dua 02 khoan lai nhuan tren vao tong chi phi phat trier' de giam trir tien 
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sir dung dat, do 02 thong tu neu tren trUng nhau khoan lqi nhu4n d6i voi 06 du 
(1) Nha a thuong mai TO 11, thi tan Yen The, huyen Luc Yen; (2) Nha 6 thuong mai 
thi tan Yen The va xa Yen Thang, huyen Luc Yen; (3) Nha 6 thuong mai TO dan phO 
so 7, phu6ng Phil Trang, TX Nghia LO; (4) Nha thuong mai To dan pho so 8, 
phu6ng Minh Tan, TP Yen Bai; (5) Nha a thuong mai T6 dan ph6 so 14, phu6ng Yen 
Ninh, TP Yen Bai; (6) Khu dan cu nong then mai xa Giai Phien, TP Yen Bai. 

2.2. Mein glean tien thue dal 
a) Doi vai Cuc thue tinh Yen Bcii 

- Cuc thug tinh Yen Bai ban hanh 05 quyet dinh ap dung Khoan 10 Dieu 19 
Nghi dinh so 46/2014/ND-CP ngdy 15/5/2014 cua Chinh phd va Khoan 8 Dieu 14 
Nghi dinh s6 142/ND-CP cua Chinh phu, de mien giam tien thue dat cho 05 dkr an 
la chua dimg tham quyen gOm: (1) Dv an dau tu xay dung Ben xe khach Nghia L6 
tai ban Na Lang, xa Nghia Lgi, thi xa Nghia LO; (2) Du an dau to xay dung Ben xe 
khach Thac Ba tai to dan ph6 4, thi trap Thac Ba, huyen Yen Binh; (3) Dv an D'au 
tu xay dung van phong - Bai dt; xe taxi tai to 4, phu6ng Cau Thia, thi xa Nghia LO; 
(4) Dv an Dau tu xay dung va khai thac,  ben xe khach lien tinh tai them Dang Con 
va then Nuac Mat, xa Au Lau, thanh pho Yen Bai; (5) Dv an dau tu nha may xir ly 
nuac thai - san xuat phan b6n htru co vi sanh tai xa Van Tien, thanh pho Yen Bai. 

- Cuc thug tinh Yen Bai ban hanh 02 quyk dinh mien giam tien thue Mt dai 
vai: (01) Dv an Pilot-1g Giao dich Ngan hang Chinh sach xa h'6i huyen Yen Binh tai 
to nhan dan 6, thi tran Yen Binh, buyer' Yen Binh; (02) Dv an Phong Giao dich 
Ngan hang Chinh sach xa h6i huyen Van Chan - Chi nhanh Ngan hang Chinh sach 
xa h6i tinh Yen Bai tai then Hong Son, xa Son,Thinh, huyen Van Chan, dugc Cuc 
Thug tinh Yen Bai ban hanh quyet dinh mien tien thue dat cho ca th6i gian thue dat 
cua du an la chua dung quy dinh tai Van ban so 1721/TTg-KTN ngdy 25/9/2015 
dm Thu Wong Chinh phu va Van ban so 1453/BTC-QLCS ngdy 30/01/2019 dm 
BO Tai chinh, theo quy dinh nay 02 du an thu6c d6i tugng mien giam hang nam. 

- Cuc thue' tinh Yen Bai ban hanh 02 guy& dinh mien giam tien thue Mt d6i 
vai: (01) Dv an Dau tu xay dung trang,trai chan nuoi lon thit chat luting cao tai 
thOn Trvc Binh, xa Minh Bao, thanh pho Yen Bai; (02) Dv an chan nuoi, the bien 
thO cong nghe cao tai then Da, xa Thugng Bang La, huyen Van Chan, mien giam 
tien thue dat ke tix ngay dugc giao dat la chua dUng quy dinh tai Khoan 4 Dieu 6 
Nghi dinh s6 210/2013/ND-CP ngay 19/12/2013 dm Chinh 

Sau khi ke't thuc thanh tra,trvc tip tai dia phuong, Cuc Thu tinh Yen Bai 
da ban hanh 09 quyet dinh de dieu chinh, thay the cac quyet dinh mien giam chua 
&mg quy dinh. 

b) Dai vai UBND tinh Yen Bai 

, Nam 2016, UBND tinh Yen Bai ban hanh quyet dinh mien giam tien thue dat 
doi vai Dv an dau to 10.000 ha cao su, ap dung quy dinh tai Khoan 5 Dieu 12 Thong 
tu s6 77/2014/TT-BTC ngdy 16/6/2014 cUa B6 Tai chinh va Khoan 6 Dieu 18 Nghi 
dinh s6 46/2014/ND-CP ngay 15/5/2014 cUa Chinh phu quy dinh ve thu tien thue dat, 
thue m'Iat ntrot, viec UBND tinh ap dung cac quy dinh neu tren la khong dugc phep 
mien giam tien thue dat th6i kST trixac khi ngu6i thue dat lam thu tuc de dugc mien 
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giam tien thue dat (tux 2011 den 2015). Tuy nhien, den ngdy 21/10/2022, UBND tinh 
c6 Bao cao so 218/BC-UBND giai trinh, sau khi xem xet, doi voi tru6ng hop nay 
dugc phep xem xet mien giam lien thue dat tut 2011 den 2015 theo quy dinh tai Khoan 
17 Dieu 3 Nghi dinh so 135/2016/ND-CP ngay 09/9/2016 dm Chinh phu quy dinh xir 
ly viec tru6ng hop ngueri thue dat cham lam thil tuc de dirgc mien giam, do died diem 
n6p hO so mien giam truot ngay 01/01/2017. 

2.3. Thifc hien wu ddi dau tu' 

Viec thuc hien uu dai, ho trg kinh phi san tao mat bang d6i \Tad 04 du an 
(Nha may xi mang Yen Binh, Nha may xir VT rac thai va san xuat phan hail co vi 
sinh, Nha may,  may xuat khau Unico Global YB, Nha may san xuat go tam va go 
lat san) tir nguon von ngan sach Nha ntrac, chua pha hop vai quy dinh tai Khoan 3 
Dieu 33 Nghi dinh so 108/2006/ND-CP ngdy 22/9/2006 dm Chinh phu. Thuc to 
Ban Quan ly khu cong nghiep chua dau to dong b6 ye ha tang 1c5T thuat (chua dau 
tu hang muc san tao mat bang), do vay 04 Nha dau tu cua cac du an teen phai thuc 
hien viec san tao mat bang. 

Mach nhiOn thuk UBND tinh Yen Bai (Chit tich, pho Chit tich UBND tinh 
phy trach link vtrc), cac Sa: Ki hoach va Ddu tt•, Tai chinh (Giam (lac, pho Giam 
cloc phu trach) va can bo tham mutt de xuat. 

2.4. Dai cac an thuOc den qu'oc phong kho K18 
- 1)6i vai dat qu6c ph6ng kho K18 theo GCNQSD,dat cap cho Quail khu II 

quan 	Su' dung dien tich 31,6 ha, sau khi do dac thuc to dien tich la 34 ha thuc 
quy hoach dat quoc phong, trong do c6 dien 21,75 ha thuc 02 du an: Nha may 
may Chien Thang, dien tich 49.621,3 m2; Nha 6 thucmg mai phu6ng Pit Trang, 
dien tich 16,797 ha, trong do: dat 6 do‘thi 4,926 ha, dat thuong mai, dich vu 1,264 
ha, UBND tinh c6 to chuc dau 	quyen sir dung dat. Quan khu II da ban giao cho 
UBND tinh quan VT sir dung vao muc dich pink trien kinh to xa h6i, khi chua dugc 
Thu Wong Chinh phu phe duyet dieu chinh quy hoach dat quoc phong sang cac 
loaf dat khac va chua dugc Thu Wang Chinh phu phe duyet phuong an sap xep lai, 
xir ly co s6 nha, dat la chua phu hgp v6i khoan 2 Dieu 1 Quyet dinh so 
09/2007/QD-TTg cua Thu Wong Chinh phn va quy dinh tai diem a khoan 1 Dieu 6 
Nghi dinh s6 167/2017/ND-CP ngdy 31/12/2017 ye viec sap xep lai, xir ly nha, dat 
thu6c s6 hiru Nha nu6c. 

- Khu dat qu6c phong dien tich 60.783,4 m2  dat: B6 Chi huy Quan su tinh 
Yen Bai da ban hanh 177 quyet dinh "ve viec cho can b6, nhan vien mugn dat 
quoc phong lam nha 	\Tad 177 to dat (100 m2/16) tong dien tich la 1,77 ha. Sau 
khi co quyet dinh cho mugn dat, cac h6 gia dinh quan nhan da thuc hien xay chrng 
nha o la chua dung quy dinh tai Dieu 89 114t dat dai 2003 "dat sir dung vao muc 
dich quoc phong, an ninh", vi dien tich dat nay B6 Quoc phong dang quail VT sir 
dung vao muc dich quoc phong (chua chuyen muc dich sir dung). 

- Mach nhie$m thuk BO Quac phong, UBND tinh Yen Bai (Chit tich UBND, 
pho Chit tich UBND tinh phy troch linh vuc), Bo Tt• Mnh quan khu II, B:c3 chi huy 
quan su tinh, cac 	Tai nguyen & Moi trtrovg, Tai chinh (Giam clóc, pho Gicim 
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(-lac phy trach), Cuc thui tinh Yen Bai, Thi xa Nghia 1,6, can b6 tham mtru d xucit, 
va cac to chirc ca nhan c6 lien quan. 

2.5. Doi voi dif an san Golf Ngoi sao Yen Bai 
- Viec UBND tinh Yen Bai phe duyet d6 an quy hoach ty le 1/2000 khu du 

lich sinh thai ho Dam H4u, dien tich Khu san Golf 160 ha (vuot 60ha) la chua 
dung diem c Khoan 3 Dieu 1 Quyet dinh so 1946/QD-TTg ngay 26/11/2009 cUa 
Thil tuong Chinh phd phe quyet quy hoach san golf Viet Nam den nam 2020 trong 
do quy dinh dien tich toi da danh cho san golf 18 16 la 100 ha. 

- Dv an chua dugc BO Ke hoach va Dau tu tham dinh la chua phil hop quy 
dinh tai Khoan 2 Dieu 3 Quyet dinh so 1946/QD-TTg ngay 26/11/2009 dm Thu 
tuorng Chinh phil 

- Quy hoach chi tiet 1/500 dm du an do UBND huyen Trdn Yen phe duyet 
chua phi.' hop voi quy hoach hoach xay cking ty le 1/2000 dugc UBND tinh phe 
duyet la chua &mg quy dinh tai diem a Khoan 2 Dieu 14 L4t Xay dgng nam 2014. 

- Viec thvc hien thu h6i 177,78 ha/170,30 ha (vuot 7,48 ha) an den thgc 
hien chi tra tien b6i thuOng, GPMB, tai dinh 64.344 trieu dong/56.206 trieu dong 
(vuot 8.137 trieu &mg) so voi tong mire dau tu Tieu du an GPMB da dugc UBND 
tinh Yen Bai phe duyet tai Quyet dinh so 1285/QD-UBND ngay 15/7/2015 nhung 
khong bao cao ngtred quyet dinh dau tu xem xet, quyet dinh viec diet.' chinh la chua 
phi' hop Khoan 2 Dieu 61 Lula Xay dung nam 2014. 

,- Cong ty thvc hien khai,cong xay dgng tong trinh tit nam 2015 khi chua có 
mat bang xay dung, chua có Giay phep xay dung la chua phu hop Khoan 1 Dieu 107 
Luldt Xay dung nam 2014. Den ngay 25/4/2019, du an mad dugc So Xay dung cap 
Gidy phep s6 775/GPXD-SXD cho cac hang mvc: San nen, giao thong, ding chinh + 
nha bao ve, tong phu + nha bao ve, Wong rao, bai d6 xe khach. Theo tien dO dugc 
phe duyet so voi Giay chimg nhan dau tu, du an ch4m tien di) 4 nam. 

Sau khi ket thiac thanh tra tai dia phuong, UBND tinh Yen Bai da ban hanh 
cac guy& dinh: s6 414/QD-UBND ngay 24/3/2022 ve phe duyet dieu chinh Quy 
hoach phan khu xay dung ty le 1/2000 khu du lich sinh thai 116 Dam Kau; Quyet dinh 
so 888/QD-UBND ngay 09/6/2022 ye dieu chinh chil truang ddu to dg an T6 hop san 
golf NO Sao Yen Bai; UBND huyen Trdn Yen có Quyet dinh so 2518/QD-UBND 
ngay 2/7/2022 phe duyet dieu chinh quy hoach chi tiet 1/500 du an to hop san golf 
Yen Bai, dieu chinh quy mo san golf tit 160 ha xu6ng con 135 ha la phu hop voi quy 
dinh tai Nghi dinh s6 52/ND-CP ngay 27/4/2020 caa Chinh phu. 

Trach nhiOn thu6c UBND tinh Yen Bai (ChU tich UBND, Pho chU tich 
UBND tinh phy trach), cac So': Tai nguyen & _Al& trithng, Tai chinh, Xay clung 
(Giam cidc, ph6 Giam clot phy trach), UBND huyM Trein Yen (Chic tich, ph6 Chti 
tich UBND huyen phy trach), Trung tam phat trien quy" cid t, Cong ty co phan san 
golf Ngoi Sao Yen Bai va cac to chirc ca nhan c6 lien quan. 

2.6. Doi voi Dt• an dau it( zay dtrng dilly dien Ngoi Hat 2 
- Theo quy hoach dugc BO Cong thuong phe duyet tai Quyet dinh s6 

6369/QD-BC ngay 03/12/2008 toa dO du kien, trong voi toa dO theo H6 so thiet ke 
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co so dal dugc tham dinh trong du an dau tu, 6u co dia diem xay dung du an tai xa 
Phong Du Thugng huyen Van Yen. Tuy nhien, thiet ke ca so va Giay chirng nhan 
dau tu ghi thieu dia diem xay dgng dg an, c6 dien tich 26,3 ha tai xa Phong Du 
Thugng, huyen Van Yen. 

- UBND huyen Van Yen thgc hien chi dinh g6i thau khai that go (nhan ding) 
voi khi luting theo thiet ke khai that 1.737,565 m3  g8 ton, gia tri goi thau 2.600 trieu 
&rig khi chua dugc phe duyet ke hoach dAu thau la chua diing quy dinh tai Khoan 1 
Dieu 6 Luat Dau than 2005. Viec to chirc, khai that: so g8 khai that 452,89 , 
m3/1.737,565 m3  va da chirc dau gia thanh ly thu dugc so tien 452 trieu (tong, da 
chi 421,48 trieu dong (tO chirc &Au gia la 10,980 trieu &nig; chi phi cho nha,thau khai 
that g6 410,494 trieu dong),,con lai nOp ngan sach nha nu& IA 30,52 trieu dOng. TOng 
so g8 con lai theo hO so.  thiet Ice 1.284,67 m3  g'6 tir nhom II den nhOm V, nhom VII, 
ngodi ra, trong qua trinh khai that go va quan VT,rimg, do quan yeu kern dan den de 
mat so luting la 321,71 m3  (go tir nhom II den nhOm V va nhOm VII). Thgc to so 
gC3 chua khai that con lai. 960,23 m3  thuOc nh6m VI den nhom VIII. 

Cong ty Co phan &Au tu xay dung va Pilaf trien TruOng Thanh dal to chirc 
thgc hien trong rung thay the voi dien tich 48,8 ha voi gia tri la 2.422 trieu &rig tai 
lieu khu 322, khoanh 14, xa Nam Co, huyen ma Cang Chai. 

Sau khi ket thiic thanh tra trgc tiep tai dia phuang, ngay 17/8/2022 UBND 
tinh Yen Bai ban hanh Quyet dinh so 1405/QD-UBND thu hoi dAt phi nong nghiep 
(dAt cong trinh Wang luting) cua Cong ty Co phan D'au tu xay dung va Phat trien 
Truong Thanh dang quail VT, sir dung tai thon Thugng Son, xa Phong Du Thugng, 
huyen Van Yen, tinh Yen Bai, dien tich thu hOi 14,53 ha dat cong trinh nang luting 
giao cho UBND xa Phong Du Thugng, huyen Van Yen, tinh Yen Bai quan ly theo 
quy hoach. 

Trach nhiOn thuk UBND tinh Yen Bai (Chit tich UBND, pito Chit tich UBND 
tinh phy trach), cac 	Ke hoach va Dalt tu; CO'ng Thtrang, Tai nguyen & Moi 
trtrang, Nong nghi0 va Phat trien ;tong thon (Giam cloc, ph6 Giant doe phit trach, 
cac cong chile  tham mtru ct;ta 04 sa), UBND huy01 Van Yen, cac phong, ban co lien 
quan (Chti tich, ph6 Chit tich UBND huy01 Pitt trach va cac can b6 tham miru), 
Cong ty TNHH Trtrong Thanh va cac to chirc CO nhan co lien quan. 

2.7. Doi voi cac an slip 	 nha, chat thuOc hfru Nha nu* 
- Giai doan 2010 - 2017, co 04 co so nha dAt (Tru so Sa Cong thuang tai 

thanh pho Yen Bai, tinh Yen Bai; Tru so. Ban Dan tOc, thanh phO Yen Bai; Tru so 
Chi cuc Thu y, thanh phO Yen Bai; Try so UBND xa Phu Nham, huyen Van ChAn) 
thuOc doi Wang sap xep lai, xir 15T tru so lam viec thuOc so hitu Nha nuo.c, nhung 
chii so hal dat, tai san cong chua thgc hien theo trinh tu, thu tuc, quy dinh (lap 
phuang an sap xep lai, xir VT cac ca so nha, dat xin y kien So. Tai chinh trinh 
UBND tinh phe duyet phuang an) tai Khoan 3 DiLi 3 Quyet dinh so 09/2007/QD-
TTg ngay 19/01/2007 ciia Thu Wong Chinh phu ve viec sap xep lai, xir ly nha, d'At 
thuOc so tau Nha nuoc, Thong tu so 83/2007/TT-BTC ngay 16/7/2007 dm BO Tai 
Chinh, nhung 04 co. so nha dAt neu teen CO to chirc dAu gia quy'en sir dung dAt. 
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- Vic phan chia vi tri dat, die xac dinh gia chua phit hap quy dinh tai Thong 
to sO 36/2014/TT-BTNMT theo phuong phap so sanh doi vii co so nha dat (Try seY 
Si Cong thuong; Tru ser Ban Dan tic; Tru so.  Chi cue Thit y). 

Trach nhiem th0c UBND tinh Yen Bai (Chit tich UBND, pho Chu tich 
UBND phy trach), cac So': Tai chinh, Tai nguyen & Moi trithng (Giam cloc, pho 
Giam dac pity trach), UBND huyen Yen Binh /Chit tich UBND huyen, pho Chu tich 
UBND huyen phy trach), Trung tam phat trien quy chat tinh Yen Bai va cac to chirc 
ca nhan có lien quan. 

3. COng tac quan 1ST dau tir xay chyng 
COng tac quan 1ST dau tu xay dung dal dugc Tinh,  uy, I-10i ding Nhan dan, 

UBND tinh Yen Bai quan tam chi dao, da ban hanh nhieu van ban hung dan, ke 
hoach to chirc thtrc 	vies phan cap quan 1ST dau tu da dugc cu the Ma tao dieu 
ki@-1 cho cac co quan, don vi dugc phan ,cap chit &Ong trong quan 1ST dau tu; vie;c 
phan bo von dau tu da 	ding 	quyet dugc nhung vuang mac ve can doi von 
dau tu, tru lien dtr an cap thiet, cong trinh trong diem, kiem soat ng ding xay dung 
co ban; hoat ding thanh tra giam sat dau tu dugc tang cuing, da phat hien, xir 1S7, 
chan chinh nhu ng ton tai, nang cao chat lugng ve quan 1ST dau tu; ket qua dau tu da 
gitlp cho Tinh Yen BM tirng buerc cai thin dugc co so ha tang, tao dieu kin thuan 
lgi trong vi& san xuat, giao thong di lai, gip phan thitc day phat trien kinh to - xa 
hOi, nang cao doi song cUa nguai dan ten dia ban tinh. 

Tuy nhien, cong tac quart 1ST dau tu )(ay dtmg co ban cUa tinh Yen Bai con 
mot so ton tai va thieu sot tap trung a mot so du an qua thanh tra nhu sau: 

3.1. Cong lac khilo sat, tetp, Main dinh, phe duyet du' an Au tt• 

-,Chit lugng khan sat, lap, tham dinh phe du3* du an con han ch6 phai thtrc 
hie;n dieu chinh du an bo sung, cat giam hang muc, tang giam khoi lugng, nhu Du. 
an DTXD-CT duang tranh ngap thanh phO Yen Bai, tong muc dau tu 114.154 trieu 
&Ong dieu chinh tang tong muc dau tu len 995.784 trieu &Ong, thay dOi phuong an 
thiet ke hang muc cau Nha khach bang xay dtmg cong hop, trong khi hang muc cau 
da thi cong mot phan khoi lugng m6ng cau vii gia tri 1.950 trieu (long lang phi chi 
phi dau tu la chua dung quy dinh tai Khoan 4, Khoan 5 Dieu 4; di&n b, d Khoan 1 
Di&i. 36 va di6m a, d, d, e Khoan 1 Di'eu 52 Luat Xay dung nam 2003; Dikt 6 Nghi 
dinh sO 99/2007/ND-CP ngdy 13/6/2007 dm Chinh phit ve quan 1ST chi phi dau tu 
xay dung cong trinh. 

-Phe duy't du an dau to nhung khong be; tri dugc von dau tu va mat bang thi 
cong de thtrc 	trinh tu thtrc hien vi& phe du34t va diet' chinh du an chua dUng 
quy dinh: Dtr an DTXD Khu cong nghie;p phia Nam tinh Yen Bai, dugc phe duy't 
dieu chinh tang tong mire dau to tir 236.568 trieu ding len 2.009.339 trieu long, 
nhung khong bo tri dugc nguon von d'e' thuc hien, khong dieu chinh giam tong mirc 
dau tu, trong do chi phi tu van dau tu da thanh town la 2.160 trieu ding, rang phi chi 
phi dau tu; Du.  an DTXD-CT duang tranh ngap thanh phO Yen Bai, cac goi thau so 4 
va so 15 cham khoi cong tir 7 thang den 14 thang, do khong có mat bang thi cong la 
chua &mg quy dinh tai Khoan 4, 5 Dieu 4; Dieu 72 Luat Xay dung nam 2003; Dieu 3 
Nghi dinh sO 99/2007/ND-CP ngay 13/6/2007 cita Chinh phit. 
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- Viec lap va quail VT ,chi phi dau tu xay dung cong trinh chua dung quy dinh 
nhu: phe duyet kinh phi boi thiretng giai phong mat bang khong c6 du toan, phe 
duyet ca chi phi xay lap mot so hang muc cong trinh trong kinh phi giai phong mat 
bang, chi phi tu van dau tu nhung phan bo trong chi phi khac, dp dung don gia, 
dinh mfrc khong phu hop... voi gia tri 215.620 trieu dOng g Du an DTXD Khu 
cong nghiep phia Nam tinh Yen Bai la chua dUng quy dinh tai khoan 1, 3, 5 Dieu 3 
Nghi dinh so 99/2007/ND-CP cua Chinh phu ve quan VT chi phi dAu to xay dung 
cong trinh; khoan 1 Dieu 66 Luat My dung nam 2014; Thong to so 06/TT-BXD 
ngdy 10/3/2016 cila BO Xay dung ve quan VT chi phi dau tu. 

- Phe duyet chi phi ve thus tai nguyen va phi bao ve moi truang tai 03 du an 
do Sg Giao thong Van tai lam Chu dau tu; 10 du an do Ban Quern VT du an dau tu 
xay dung tinh Yen Bai lam ChU,dau tu; 07 du an do So.  Nong Nghiep va Phat trien 
nOng thou lam Chil,dau tu 	tong so tien 13,09 tST &rig (trong do so der giai ngan 
9.840 trieu &rig, so chua giai ngan 3.240 trieu &rig, so tien nha thau dal nOp ngan 
sach la 9.790 trieu dong so der giai ngan nha thau chua nOp la 43,56 trieu &mg la 
chua dung quy dinh tai khoan 1, 3, 5 Dieu 3 Nghi dinh so 99/2007/ND-CP cua 
Chinh phit ve quail VT chi phi au tu xay dung cong trinh; khoan 1 Dieu 66 Luat 
Xay chmg nam 2014; Thong tu so 06/TT-BXD ngdy 10/3/2016 dm BO Xay di,mg 
ve quart VT chi phi dAu tu; Nghi dinh so 64/ND-CP ngdy 24/12/2016 dm Chinh phit 
ve phi bao ve moi trugng trong khai thac khoang san; Thong tu so 105/2010/TT-
BTC ngdy 23/7/2010 cila BO Tai chinh. 

Trach nhiOn cua UBND tinh Yen Bai (Chit tich UBND, pho Chu tich UBND 
phu trach); cac S Ke hoach Dau ttr, Giao thong Van tai (Giant cloc, pho Giant cloc 
phu trach); So• chuyen nganh therm dinh du' On dau tt• (Giam cloc, pho Giant cloc phy 
trach),., cac chit dauOn; clan vi tic van khao sat lap dir On, thiet ke BVTC va cac 
tap the, co nhan co lien quan den not dung tren. 

3.2. Cong hie lap, theim dinh, phe duyet EN& ke ban ye thi cong loan 
cong trinh 

- Thi6t Ice' ban ye thi cong va 	toan ding trinh dieu chinh nhieu 	phat 
sinh tang, giam khoi lugng nhieu hang muc; tinh toan kh6i lugng, ap dung dinh 
mirc, don gia chua chinh xac veri s8 tien la 1.910 trieu dOng tai: goi thau so 8, so 15 
thuOc Du an DTXD-CT duong not Quoc 10 37 veei dtreng cao toc NOi Bai - Lao 
Cai la 547,13 trieu dOng; gOi thau so 10 Du an dueng not QuOc lO 32 \Ten tinh 10 
174 la 652,535 trieu dOng; g6i thAu sO 4 Dix an DTXD-CT clueing tranh ngap thanh 
phO Yen Bai la 66,10 trieu dOng; goi thau sO 49, sO 50 thuOc Du an DTXD Khu 
cong nghiep phia Nam tinh Yen Bai la 651,6 trieu (long la chua &mg quy dinh tai 
Khoan 1, 2 Dieu 43 Luat Xay dung 2003; Khoan 1 Dieu 66 Luat Xay dung nam 
2014; Khoan 1, 3, 5 Dieu 3 Nghi dinh sO 99/2007/ND-CP cua Chinh phu ve quan 
VT chi phi dau tu xay dung cong trinh; Khoan 2 Dieu 32 Nghi dinh sO 16/ND-CP 
ngdy 7/2/2005 va Khoan 2 Dieu 33 Nghi dinh sO.  59/ND-CP ngay 18/2015 dm 
Chinh phu ve quan VT du an &.11 tu xay dung. 
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Trach nhie:m thu& Chi;t ct'att tu. du. an; dan vi tu. van lOp thikkj ban ve thi 
cong va cly.,toan cong trinh; dan vi tu van tham tra, tham dinh thiet ke du. toan; 
clan vi tu• van giam sat cita cac du. an  neu tren. 

3.3. COng tac dt u thdu 

- Viec lap, tham dinh, phe duyet Ke hoach dau thau va to chIrc thvc hien Tau 
thau chua sat thvc to (kha Wang can doi nguon von, mat bang thi cong, thei gian 
thvc hien), 6. cac clix Goi thau so 7, Dv an DTXD-CT duong not Quoc 18,37 voi 
throng cao toe N8i Bai - Lao Cai phai buy ket qua dau thau do khong can doi dugc 
von dau tu; Dv an DTXD Khu cong nghiep phia Nam thvc hien chia cac goi thau 
c6 gia tri tix,5 tY den 20 tST &Ong de thvc hien dau thau 	died gian thvc hien tix 
270 ngdy den 300 ngdy, chua tuong irng voi quy mo goi thau la chua dung quy 
dinh tai Khoan 1, 4 Dieu 6 Luat Dau thau nam 2005; Khoan 3, 5 Dieu 4 va Dieu 72 
Luat Xay dung nam 2003. 

- ffo so thau cua mot so goi thau khong cu the, chi ti& pham vi cong viec 
dm 	thau, Ho so du thau de xuat k'ST" thuat thuyet minh bien phap thi cong cUa 
cac Nha thau chua sat mot so cong viec thi cong cac goi thau so 10, 11, 12, 13 
thu8c Dv an duZing not Quoc10 32 voi tinh 18 174; them. thuan lien danh khong 
phan chia gia tri cu the chi fiat cua timg thanh vien chi )(ac dinh ty le phan tram 
thvc hien tai g6i thau se) 15 Dv an DTXD-CT duemg tranh ngap thanh pig) Yen Bai 
la chua dUng quy dinh Dieu 28, Dieu 35 Luat Dau thau nam 2005, Khoan 9 Dieu 2 
Luat sira de)i; Dieu 18 Nghi dinh so 85/2009/ND-CP ngdy 15/10/2009 ctla Chinh 

Trach nhi:em thuOc UBND tinh (Chit tich UBND, pho ChU tich UBND phy 
trach); cac SO: K'e hoach va dau tic, Giao thong rdn tai (Giam doc, pho Giam d'Oc 
phy trach); Ban Quan ly dau tic xay dung tinh Yen Bai, Ban quail lY du. an  DTXD 
cong trinh giao thong tinh; Ban quail ly Khu cong nghi'0 (Truang Ban, pho 
Truang Ban duac giao phy trach du. an), chit dau tic, nha thau thi cong va cac tap 
the, ca nhan có lien quan den not dung tren. 

3.4. Hop d'Jng xay *fig 
- Dv an DTXD-CT throng tranh ngap thanh ph6 Yen Bai, tai goi thau so 4 

ky hop &mg va tam irng 15 tST sau 14 thang moi khi cong, goi thau s8 15 kY hop 
&mg va tam irng 30 tit, sau 7 thang moi khi cong do vuang mat bang la chua 
dung quy dinh tai Dieu 6, 7; Khoan 3, Khoan 6 Dieu 17 Nghi dinh so 48/2010/ND-
CP dm Chinh phu quy dinh Hgp d'ong trong boat dOng xay dung. 

- Chu &au tu thuc hien 1(5/ hgp dOng xay lap khi chua c6 bao lanh thvc hien 
hgp cl6ng tai cac g6i than so 13, 14, 15, 28 thu8c Du an DTXD - CT duOng Yen 
Bai - Khe Sang va g6i than so 4,15 thu8c Dv an DTXD-CT dugng tranh ngap 
thanh pho Yen Bai; cac g6i thau s6 13 thu8c Du.  an DTXD - CT duOng Yen Bai -
Khe Sang, g6i than so 19, 44 Dv an DTXD Khu cong nghiep phia Nam. Chu dau 
tu ky Phu luc Hgp d6ng sau khi da het died han thvc hien Hop dong, gia han died 
gian thvc hien hop &mg truerc khi dugc UBND tinh chap thuan la chua dung quy 
dinh tai Dieu 55 Lulat Da'u thau 2005; Khoan 3 Dieu 38 Nghi dinh so 48/2010/ND-
CP dm Chinh phu quy dinh Hop dOng trong hoat dOng xay dung. 
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Trach nhiem thuc Sa Giao thOng Van tai (Giam c oc, pho Giam clac phy 
track); Ban Quan if; dw an Khu COng nghiep (Tru-Cmg Ban, pho Trwang Ban ,cluvic 
giao phy trach); nha thou thi cong va cac tap the, ca nhan co quan den not 
dung tren. 

3.5. NghVem thu, thanh loan, quy'jt loan 
Quyet toan du an dAu tu cham tai 12 du an tai So. Nong nghiep va Phat trien 

nong thon (11 du an), So Giao thOng Van tai (01 du an) la chua diing quy dinh tai 
Dieu 22 Thong tu so 09/2016/TT-BTC ngay 18/01/2016 dm BO tai chinh; Chi thi 
so 27/2013/CT-TTg cita Thu tuang Chinh phu ve tang cuang, day manh cong tac 
quyet toan von dau tu cac du an hoan thanh sir dung von ngan sach nha nuac. 

Trach nhiem thu'6c UBND tinh Yen Bai (Chit tich UBND, pho Chit tich 
UBND phu trach), cac Tai chink, Giao thOng Van tai, Nang nghiep va Ph& 
trien Wang thon (Giam doc, pho Giam doc phu trach); cac Chir deiu tu', nha thou thi 
cong va cac tap the, ca nhein CO lien quan den not dung tren. 

3.6. Cac tit" an ditu tu. tide cap tai Khu cong nghiep phia Nam 
- Viec cap Gidy phep xay dung: DOi voi a 9/19 du an dugc cap phep (hi5 so 

cap phep xay dung con thieu don, thiet ke BVTC); có 10 du an da di vao hoat dOng 
san xuat va 10 du dang,dau tu )(ay dung, nhung chua dugc cap,giay phep xay 
dung (do chua dugc giao dat) chua dung quy dinh tai Khoan 2 Dieu 10; Khoan 1 
Dieu 62 va Dieu 63 Luat Xay dung 2003; cac quy dinh tai Nghi dinh s8 
180/2007/ND-CP ngay 7/12/2007; Nghi dinh so 121/2013/ND-CP ngay 
10/10/2013; Nghi dinh,s8 139/2017/ND-CP ngay 27/11/2017 dm Chinh 	ye )(ix 
phat trong hoat dOng dau tu xay 	(c6 phu lyc 04,05 kern theo). 

Vic ban hanh Quyet dinh sO 1778/QD-UBND, ngay 22/11/2013 ciia UBND 
tinh Yen Bai ye quy dinh don gia cho thue ha tang gia 13.793d/m2/nom (doi \Teri 22 
nha dau tu da hoan thanh di vao hoat &Ong, nhung Ichong thut hien thu tien thue ha 
tang giai doan 2013 - 2018), UBND tinh va cac see, nganh khong don doe, xir VT ton 
tai, wrong mac trong thgc hien guy& dinh neu ten. Chua thuc hien thu nop day dU 
tien thue dat, thue ha tang giai doan 2019-2020,voi sO tien ng dong la 8.161 trieu dong 
(tien thue dat la 1.571 trieu dOng, tien thue ha tang la 6,59 trieu (tong. 

- Du an Nha may gach Song Hong Yen Bai, Chu dau tu la Cong ty Co plidn 
dau tu phat trien cong nghiep Song Hong, dien tich sir dung dat 5,73 ha, den nom 
2021 dieu chinh theo quy hoach con 4,5ha, du an da di vao hoat Ong tir nom 2016 
chua có quyet dinh giao dat, cho thue at, chua Ic5T hop &rig thue dat, chua dugc 
cap phep xay dung, chua thuc hien nghia vu tai chinh ve tien thue dat, tien thue ha 
tang, vi pham Luat Dau tu, Luat Dat dai, Luat Xay dung. 

- Du. an Nha may luyen gang - the') Ciru Long, Chil dau tu la Cong ty CO 
phdn tiler) Ciru Long Yen Bai, dien tich sir dung ddt 28 ha, chua dugc cap Gidy 
phep xay dung, cham tien do, vi pham Khoan 2 Dieu 10 va Khoan 1 Dieu 62 va 
Dieu 63 Lust Xay dung 2003; cac quy dinh tai Nghi dinh so 180/2007/ND-CP 
ngay 07/12/2007; Nghi dinh sO 121/2013/ND-CP ngay 10/10/2013; Nghi dinh sO 
139/2017/ND-CP ngay 27/11/2017 cila Chinh phi], ye xir phat trong hoat d'Ong dau 
tu xay dung. 
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Trach nhiOn thu6c: UBND tinh Yen Bai (Chit tich UBND, pho Chu tich 
UBND phy trach), cac 	Xay dung, Tai nguyen va Moi trithng (Giam cldc, pho 
Gam doc phy trach), Cyc Thue tinh, Ban Quan lf; Khu cong nghi0/9 tinh Yen Bai 
(Trtrang Ban, ph6 Tricang Ban Apr giao phy trach); cac nha clau tu' dyt an va cac 
tap the, ca nhan c6 lien quan den not dung tren. 

II. Kier' nghi 

Tir ket qua thanh tra neu tree, T6ng Thanh tra Chinh phis kien nghi Thu Wong Chinh 
1. D6i 	cac BO, nganh 
1.1. BO Qu'(Sc phong chu tri, phi hop veri UBND tinh Yen Bai ra soat, xir ly 

khu dat quoc phong Kho K18 tai phuang PA Trang, thi xa Nghia LO, dien tich 
31,68 ha, da duot cap Giay CNQSD dat, dien tich do dac thgc t6 la 34 ha (Khu gia 
dinh quan nhan la 6,07 ha; Nha may may Chien Thang 4,96 ha; khu lien hop the 
thao Mien Tay la 3,94 ha; khu Nha o thirang mai phirang PA Trang la 16,7 ha; Tru 
so moi xay dung nam 2021 Ban chi huy quan su thi xa Nghia 1,0 la 2,33 ha) thuc 
hien theo quy dinh tai Nghi dinh so 167/2017/ND-CP ngdy 31/12/2017 dm Chinh 
phu quy dinh viec sap xep lai, xir ly tai san cong va cac quy dinh phap luat khac c6 
lien quan, dam bao khong gay that thoat ngan sach nha nuac. 

1.2. BO Xay di:mg chu tri phi hop \Ted B'Qtai chinh nghien ciru dieu chinh, 
quy dinh cu the not dung ye quan 1y chi phi dau tu xay dung doi \Tad thue tai 
nguyen, phi tai nguyen moi truang, thuc to UBND tinh Yen Bai da phe duyet thue 
tai nguyen, phi bao ve moi truong trong dkr an dau tu sir dung von ngan sach nha 
nuac, doi voi khoi luang khoang san lam vat lieu xay dung thong thuemg sir dung 
tai cho thuc pham vi cua du an la khong can thiet, lam tang chi phi xay dung, phat 
sinh viec quail ly thu thue tai nguyen, phi tai nguyen moi truang, gay Fang phi 
nguon luc dau tu. 

2. Uy ban nhan tinh Yen Bai 
2.1. Viec thyc hien phap hi@ ve thanh tra, tier, cong dan, khieu nai, to 

cao va phong chong tham nhiing  
(1) Khac phuc nhang han che thieu sot trong chi dao, kiem tra, don d6c viec 

thuc hien phap luat doi \Teri cong tac thanh tra, tiep cong dan, giai,quyet khieu nai, 
to cao va phong chong tham nhang, thuc tham quyen neu trong ket luan thanh tra. 

(2) Khac phgc ton tai o mot so cong tac nhu cham xay dkrng, phe duy't ke 
hoach thanh tra; chua ban hanh van ban hirerng dan trong cong tac tiep cong dan 
cila co quan trgc thuc UBND tinh, cap huye'n, chua thuc hiri day du trinh tkr, thu 
tkic trong hoat dOng thanh tra va cong tac xac minh, ket Juan not dung don khieu 
nai, to cao. 

(3) Tang marl-1g cong tac tuyen truy'en, ph6 bin phap luat; ding tac dao tao 
nghi4) vu cho can 118, ding chirc, \Tien chirc thuc thi nhi'em vu thanh tra, giai quyet 
khieu nai, to cao va phong, ch8ng tham nhcing. Chi dao thanh tra trach nhirn thuc 
hien phap luat cac cong tac teen theo quy dinh phap luat de kip then chan chinh han 
che, thieu sot. 
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(4) Giam dOc cac so, nganh; ChU tich UBND cac huyen, thi xa kiem,diem 
lam ro trach nhiem ca. phan theo quy dinh 	phap luit dOi vaci han che, thieu sOt 
trong cong tic thanh tra; tiep cong dan; giai quyet khieu nai, to cao; Phong chong 
tham nhung. DSc biet la thgc hien trach nhiem cua ngireri dirng dau trong cong tic 
tiep cong dan dinh kST tai mot so don vi, da neu trong ket luan thanh tra. 

2.2. Nit cong tic quin 15,, sir dung at dai va au ttr xay dung co' ban 
(1) CO bien phap khic phuc, chin chinh nhiing ton tai, thieu sot, vi pham 

trong cong tic quan ly dau tu xay dung va quan VT sir dung dat da neu trong ket 
luan thanh tra nay. 

,(2) Ra soot, don dOc cac 	diu tu du. an  thuc hien ngliia 	tai chinh d6i 
ved tien thue dat va cac khoan thue con phai nOp ve ngan sach nha.,  /luck, có bien 
phap xir theo quy dinh 	phap luit doi voi throng hop khong chap hanh. 

(3) Ra soot, xir 15T quy &it 20% diu to nha o xd hOi, dien tich con thieu 
2.955,7 m2  so veri quy dinh cua phap lust tai du an xay dung khu dan cu 'long thon 
mai do Cong ty Co phan dau tu Binh Minh Tay Bac lam chii dau tu. 

(4) DOi vefi san Golf Ngoi Sao Yen Bai: UBND tinh Yen Bai thuc hien 
viec xac dinh tien thue dat, thu nOp ye ngan sach nha nuafc theo quy dinh cua 
phap lust. 

(5) Dieu chinh, thay the Quyet dinh sO,3312/QD-UBND ngay 06/02/2016 
cua UBND tinh ve viec mien giam tier' thue dat cho Cong ty co phan Cao su Yen 
Bai doi veri du an dau tu 10.000 ha cao su theo quy dinh tai Khoan 17 Dieu 3 Nghi 
dinh so 135/2016/ND-CP ngdy 09/9/2016 dm Chinh 

2.3. Ra soot va xir 1ST 

Chi dao cac se( nganh kiem tra, ra soot cu the de xac dinh, bO sung, giam trir 
du toan, thu hoi ve ngan sach tien sir dung dat, tai san tren dat, tien nghiem thu 
thanh quyet toan chua ding quy dinh da neu tai phan Ket luin thanh tra: 

- M'cit so" ton tai, vi pham trong quin 1ST dot dai 
(1) Sau khi coy kien chi dao cua Thu tirerng Chinh phu, UBND tinh Yen Bai 

chi dao So Tai nguyen va Moi truong phoi hop \Ten So Tai chinh ra soot viec dua 
khod'n thu nhap chiu thue tinh truck 5,5% trong suit dau tu vao tong chi phi phat 
trien de giam trir khi xac dinh gia thu tien sir' dung dat, thi xac dinh trach nhiem cua 
cac co quan, don vi, to chirc, ca nhan co lien quan theo quy dinh cua phap lust. 

(2) Chi dao So Tai nguyen va Moi triremg phi hop \Ted So Tai chinh ra soot, 
xac dinh lai gia dat trong viec phan chia vi tri thira dat giam gia dan doi voi cac du 
an &A neu trong Ket luan thanh tra, teen co. set Van ban so 2507/TCQLDD-
CKTPTQD ngay 07/10/2022 TOng Cuc quan ly dit dai thuc BO Tai nguyen & Moi 
tnrong va thgc hien theo dung quy dinh cua phap lust 

(3) Chi dao So Ke hoach va Diu tu phi hop veri So Tai chinh, So Tai 
nguyen va Moi throng ra soot viec uu dai, ho tro kinh phi san tao mat bang tai 04 
du an (Nha may xi mang Yen Binh; Nha may xir ly roc thai va san xuat phan huu 
co vi sinh; Nha may may xuat khau Unico Global YB; Nha may san xuat go tam 
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va g;:) lot san) theo tinh hinh thgc to va Nghi guy& cua HDND tinh Yen Bai va quy 
dinh cua phap luat. 

(4) D6i voi Du an thily dien Ngoi Hut 2 chi dao cac co quan chirc nang kiem 
tra, ra soot, xac dinh gia g8 theo quy dinh d6i voi so luting 321,71 m3  d'6 tron (tir 
nhom II den nhom V va nhom VII) de thu hoi so tien ye ngan sach nha ntrac doi 
voi COng ty Co phan Dau tir va Xay dung Tru0ng Thanh. 

(5) Kiem tra, ra soot xir l'y s6 tien 8.137 trieu d6ng,da chi tra tien b6i thiremg, 
ht; trg va tai dinh cu vugt so veil tong mirc dau tu Tieu du an GPMB dal dugc 
UBND tinh Yen Bai phe duyet va viec cham tien d6 dm du an. 

Co(6) Kiem tra, soot Du an Nha may gach Song Wong Yen Bai do Cong ty 
o phan dau to phat trien cong nghiep Song Hong, dien tich 4,5ha, da di vao boat 

dOng tir nom 2016 khi chua dirge: giao dat, cho thue dat, kST hop &rig thue dat va 
chua thgc hien nglifa vu tai chinh. Tru0ng hop Cong ty khong chap hanh khac 
phuc nhang vi pham neu teen, thi UBND tinh can cU quy dinh cua phap luat ye dat 
dai, &Au tu de xir ly dimg quy dinh cua phap luat. 

(7) Kiem tra, ra soot hieu qua. dau tu, nang luc nha dau tu va tien d'6 thuc 
hien du an dau tu doi voi du an: Nha may luyen gang - thep Ciro Long, dien tich sir 
dung dat 28ha, du an chua dugc cap Giay phep xay dung, cham tien d6. Trueng 
hop Cong ty khong chap hanh khac phuc nhUng vi pham neu tren thi UBND tinh 
can cir quy dinh cua phap luat de xir VT dung quy dinh cua phap luat. 

- nit ski ton tai, vi pliant trong quart 15,  dau tir xay dirng 
(1) Chi dao ChU dAu tu va cac So, nganh c6 lien quan dux hien lap, tham 

dinh, phe duyet dieu chinh du toan, giam trix thanh, quyet toan do tinh sai khoi 
luting, ap dung dinh mirc don gia chua dimg 1.910 trieu d'ong tai cac Du an: 
DTXD-CT dueng tranh ngap thanh ph6 Yen Bai; DTXD-CT duerng not QuOc 16 
37 voi duerng cao toe N6i Bai - Lao Cai; Duong not Qu6c l 32 voi tinh 16 174; 
DTXD Khu cong nghiep phia Nam tinh Yen BR 

(2) Chi dao cac ca quan c6 lien quan ra root lai viec ban hanh Quyet dinh so 
1778/QD-UBND ngay 22/11/2013 dm UBND tinh Yen Bai ve tien thue dat, thue 
ha tang, xem xet doi voi 22 nha dau tir tai Khu cong nghiep phia Nam da di vao 
hoat Ong nhung chua thuc hien n6p tien thue ha tang tir 2013 - 2018 theo quyet 
dinh tren; tren co sa dieu kien ha tang, xac dinh don gia dieu chinh cho phu hop 
voi quy dinh va thgc te, tranh de that thu ngan nha nirefc. D6ng thoi thuc hien thu 
so 

'1 • 

tien thue dat, thue ha tang giai doan 2019 - 2020 la 8,161 ty &Ong con no dung 
ye ngan sach nha nuac. 

, (3) Chi dao dimg viec 	tharn dinh, trinh phe duyet va thanh toan chi phi 
thue tai nguyen, phi boo ve mOi truing cua cac du an dau tu sir dung nguon von 
ngan sach Nha nuac, trong do c6 gia tri 13.090 trieu,dong dal phe duyet, so lien 
chua giai ngan nha thou chua ngp 3.240 trieu d6ng, so tien da giai ngan nha thou 
chua n6p 43,56 trieu &Ong neu Ket luan thanh tra. 

(4) Chi dao s6 chuyen nganh,,ph6i hop voi ca quan, don vi lien quan co 
bin phap xir nhimg vu6ng mac, ten tai trong cong tac cap phep xay dung dOi 
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vai du an Nha dAu tu thue 14i dSt trong Khu cong nghiep phia Nam c6 lien quan 
den sai pham ve trinh tu thuc hien du an dau to thin cap bao giao dSt, cho 
thue dAt, cap phep xay dung. 

3. Ve xir15,  hanh chinh 
(1) UBND tinh Yen Bai to chirc kiem diem, lam fa trach nhiem cila tap the, ca 

nhan qua cac -died kST, de xay ra mot so ton tai, thieu sot cid neu trong Ket luan thanh tra; 
chi dao the see Ke hoach va Dau tu, Tai nguyen va Moi tnreng, Tai chinh, Xay dung, 
Giao thong Van tai, Ban quan ly khu cong nghiep,tinh, UBND huyen Van Yen, to 
chirc, ca, nhan CO lien quan kiem diem trach nhiem de xay ra sai pham, khuyet diem dal 
neu trong Ket luan thanh tra va c6 hinh thirc xi' ly theo quy dinh cua phap lust. 

(2) Can cir ket qua kiem diem Chi' tich UBND tinh Yen Bai c6 bien phap 
xir ly theo tham quyen hoac kien nghi cac co quan c6 th'Sm quyen xix ly nghiem d8i 
vai nhang tap the, ca nhan thgc hien chua dung cac quy dinh cua phap lust trong 
firth vgc quan quy hoach, dau tu xay di:mg, sir dung dat dai da &roc neu trong 
Ket luan thanh tra nay. 

(3) Trong qua trinh kiem tra viec thgc hien ket luan thanh tra, neu c6 dau 
hieu vi pham phap lust, gay hau qua thi yeu cau chuyen co quan dieu tra xem xet, 
xir ly theo quy dinh phap lust. 

B. NOI DUNG CHI DAO CUA THU TU'ONG CHINH PHU YE KIT 
LUAN THANH TRA 

Ngay 30/6/2023, Van phong Chinh phu c6 Van ban s8 4823/VPCP-V.I thong 
bao y kien chi dao cua Ph6 Thu tu6ng Chinh phu Le Minh Khai ve Ket luan thanh 
tra so 1199/KL-TTCP ngay 26/5/2023 thanh tra trach nhiem cua UBND tinh Yen 
Bai trong viec thgc hien phap lust ye thanh tra, tiep cong dan, giai quyet khieu 
to cao, phong, chong tham nhfing giai doan 2015 - 2020; cong tac quan 157, sir dung 
dat dai va cong tac quan ly dau tu xay dung co ban tren dia ban tinh Yen Bai giai 
doan 2010 — 2020, nhu sau: 

- Thanh tra Chinh phu chiu trach nhiem toan dien doi vOi cac not dung ket 
luan, kien nghi tai Ket luan thanh tra so 1199/KL-TTCP ngay 26/5/2023, trong d6 
c6 viec tiep thu,cac kien c6 co s6 cna cac B8, Nganh lien quan va UBND tinh yen 
Bai, dam bao ket,luan thanh tra khach quan, chinh xac, theo dung quy dinh phap 
lust, khOng de that thoat tai san cua Nha nu6c. 

- Co ban d'ong y kien nghi cua Thanh tra Chinh phu tai Ket luan thanh tra s8 
1199/KL-TTCP ngay 26/5/2023. Cac 1:18: Quo'c phong, Xay dung, Tai chinh va 
UBND tinh Yen Bai thuc hien cac not dung kien nghi cua Thanh tra Chinh phu tai 
Ket luan thanh tra s8 1199/KL-TTCP ngdy 26/5/2023. Trong d6, UBND tinh Yen 
Bai to chirc kiem diem, lam rO trach nhiem dm tap the, ca nhan qua cac then kST de 
xay ra mot so ton tai, thieu sot da neu trong Ket luan thanh tra, nhat la viec kiem 
diem trach nhiem va co hinh thirc xir 1)'T theo quy dinh cua phap lust doi Writ nhang vi 
pham trong cong the quan ly quy hoach, quan VT sir dung dat va quan 157 dau tu xay 
dung: bao cap ket qua thuc hien den Thanh tra Chinh phu de tong hop, bao cao Thu 
tu6ng Chinh 
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- D6i v6i 10 dcr an va 10 co s6 nha dat da neu tai diem 7 muc II phan B, 
Thanh tra Chinh phu ra soat kST quy trinh thgc hien viec dau gia quyen sir dung dat 
bao dam dung quy dinh cua phap,  luat, khong de that thoat tai san 	Nha nuac: 
kien nghi bien phap xir cu the doi \Ted to chik, ca nhan de xay ra sai pham, khuyet 
diem trong qua trinh thgc hien Dg an san golf Ngoi Sao Yen Bai \TA. Dg an thity dien 
Ngoi Hut 2 theo dung quy dinh cua phap luat, bao cao Thit Wong Chinh 

- Qua trinh kiem tra viec tinge hien Ket luan thanh tra, neu c6 dau hieu vi 
pham phap luat hinh sg thi Thanh tra Chinh phu theo tham quyen chuyen den co.  
quan dieu tra de xem xet, xi'r ly theo dAng quy dinh cit' a phap luat. Thanh tra Chinh 
phu theo doi, don d6c, kiem tra viec thvc hien ket luan thanh tra theo quy dinh; bao 
cao Thu twang Chinh phu ket qua thgc hien. 

Ngdy 26/7/2023 Van phong Chinh phu c6 Van ban s6 5685/VPCP-V.I, Pho 
Thu twang Chinh phu Le Minh Khai coy kien chi dao cua, nhu sau: 

Thanh tra Chinh phu chiu trach nhiem toan dien ve not dung bao cao, tinh 
chinh xac cua so lieu tai Van ban so 1600/BC-TTCP ngay 14/7/2023, bao dam theo 
&mg quy dinh cUa phap luat, khong de that thoat tai san cua Nha nuac. Cac b6: 
Quoc phong, Xay dung, Tai chinh \TA. UBND tinh Yen Bai thgc hien cac not dung 
kien nghi cua Thanh tra Chinh phit tai Ket luan thanh tra so 1199/KL-TTCP ngay 
26/5/2023. Trong do: 

- UBND tinh Yen Bai t6 chi:re kiem diem, lam r6 trach nhiem cila tap the, ca 
nhan qua cac died kST de xay ra mot so ton tai, thieu sot da neu trong Ket luan thanh tra; 
chi dao the So: Ke hoach va Dau tu, Tai nguyen va M6i twang, Tai chinh, Xay dung, 
Giao thong van tai va Ban Quart ly khu cong nghiep tinh, Uy ban nhan huyen Van Yen, 
to chtk, ca nhan co lien quan kiem diem tacit nhiem de xay ra sai pham, khuyet diem 
da neu trong K'et luan thanh tra va c6 hinh thirc Kir ly theo quy dinh cua phap luat. 

- Can c* ket qua kiem diem, Chit tich UBND tinh Yen Bai c6 bien phap xix ly 
theo tham quyen hoac kien nghi cac co quan c6 tham quyen xir ly nghiem doi v6i 
nhang tap the, ca nhan thgc hien chua dung cac quy dinh cua phap luat trong linh vgc 
quart quy hoach, dau xay dung, sir dung dat dai neu trong ket luan thanh tra... 

Tren day la Thong bao Ket luan thanh tra trach nhiem cua UBND tinh Yen 
Bad trong viec thgc hien phap lust ve thanh tra, tiep cong dan, giai quyet khieu nai, 
to cao, phong, chong tham nhang giai doan 2015 - 2020; cong tac quan ly, sir dung 
dat dai va cong tac quan ly dau tu xay dung co ban teen dia ban tinh Yen Bai giai 
doan 2010 - 2020 va y ki6n chi dao cua Pho Thu Wang Chinh phd Le Minh Khai./.1414/ 

Noi nhein: 
- TOng Th n tra Chinh phu (de b/c); 
- Pho TOng TTCP Tran Ngoc Liem (d6 b/c); 
- Van phong Chinh phil; 
- Cac 	Quoc phong, Xay dung, Tai chinh; 
- UBND tinh Yen Bai (d6' -dive hien); 
- Vu KHTH, Vu GSTD&M_,STT, Cuc I; 
- Trung tam thong tin (de Bang ding TTDT); 
- Luu: VT, Cvc I, I-16 sa DTTr.12. 
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